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Environmental Protection Agency § 85.2119 

this meeting the parties shall, in all 
good faith, attempt to resolve their 
disagreement. Discussions should be 
completed within 60 days of receipt of 
the bill for the warranty claim by the 
part manufacturer. 

(2) If the parties cannot resolve their 
disagreement within 60 days, either 
party may file for arbitration. Neither 
party may file for arbitration within 60 
days unless both parties agree to seek 
arbitration prior to the end of the 60- 
day period. If, after 60 days, either 
party files, then both parties shall sub-
mit to arbitration. 

(3) This arbitration shall be carried 
out pursuant to the Arbitration Rules 
contained in appendix II of this subpart 
which are based on Commercial Arbi-
tration Rules published by the Amer-
ican Arbitration Association, revised 
and in effect as of September 1, 1988. 
The Arbitration Rules detail the proce-
dures to be followed by the parties and 
the arbitrator in resolving disputes 
under this section. They can be varied 
only with the agreement of both par-
ties. If either involved manufacturer 
refuses to participate in the arbitra-
tion process, that party is treated as if 
it had lost the arbitration and is re-
quired to pay all reasonable expenses. 

(4) Any party losing the arbitration 
has the right to resort to an appro-
priate federal district court or state 
court, subject to the established rules 
of that court regarding subject matter 
jurisdiction and personal jurisdiction. 

(5) If the vehicle manufacturer wins 
the arbitration, the part manufacturer 
must provide reimbursement in accord-
ance with the arbitrator’s award and 
decision. Such reimbursement must be 
made within 30 days of the award and 
decision. 

(6)(i) If the part manufacturer refuses 
to pay a lost arbitration award, the in-
volved part will be decertified pursuant 
to 40 CFR 85.2121, provided that if the 
part manufacturer resorts to a court of 
competent jurisdiction, decertification 
will be withheld pending the outcome 
of such judicial determination. 

(ii) In addition, under these cir-
cumstances, the vehicle manufacturer 
has the right to bring an enforcement 
action on the arbitration award and de-
cision in the appropriate federal dis-
trict court or state court, subject to 

the established rules of that court re-
garding subject matter jurisdiction and 
personal jurisdiction. If this court 
agrees with the arbitrator’s award and 
decision, reimbursement shall be made 
within 30 days of the court’s decision 
unless the court orders otherwise. 

[54 FR 32592, Aug. 8, 1989] 

§ 85.2118 Changes after certification. 
The aftermarket part manufacturer 

shall be required to recertify any part 
which: 

(a) Was certified pursuant to 
§ 85.2114(b) and to which modifications 
are subsequently made which could af-
fect the results of any test or judgment 
made that the part meets all of the ap-
plicable Emission-Critical Parameters; 

(b) Was certified pursuant to 
§ 85.2114(c) and to which modifications 
are made which are likely to affect 
emissions or the capability of the part 
to meet any other requirement of this 
subpart; or 

(c) Was certified and is subsequently 
modified in a manner affecting the du-
rability of the part or any emission 
control device, engine or the vehicle 
upon which such part is installed. 

[45 FR 78461, Nov. 25, 1980, as amended at 54 
FR 32593, Aug. 8, 1989] 

§ 85.2119 Labeling requirements. 
(a) Except as specified in paragraph 

(b) of this section, each part certified 
pursuant to these regulations shall 
have ‘‘Certified to EPA Standards’’ and 
the name of the aftermarket part man-
ufacturer or other party designated to 
determine the validity of warranty 
claims placed on the part. The name of 
the aftermarket part manufacturer or 
other party and the statement, ‘‘Cer-
tified to EPA Standards,’’ must be 
made durable and readable for at least 
the useful life mileage interval of the 
part. 

(b) In lieu of the name of the 
aftermarket part manufacturer or 
other party and ‘‘Certified to EPA 
Standards,’’ the part may contain 
unique identification markings. A de-
scription of the marking and statement 
that such marking is intended in lieu 
of the name of the aftermarket part 
manufacturer or other party and ‘‘Cer-
tified to EPA Standards,’’ shall be 
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